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SENATE BI LL 5763

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senators Ranker, Ericksen, Mrton, Fraser, and Shin; by request of
Departnent of Revenue

Read first tinme 02/10/11. Referred to Cormmittee on Ways & Means.

AN ACT Relating to anmending the existing nonresident retail sales
tax exenption; anmending RCW82.08.0273; providing an effective date;
and decl ari ng an ener gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW82.08.0273 and 2010 c 106 s 215 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
nonresidents of this state of tangible personal property, digital
goods, and digital codes, when ((sueh)):

(a) The property is for use outside this state((—and)) .

(b) The purchaser ((f&))) is a bona fide resident of a province or
territory of Canada or a state, territory, or possession ((e+—Previnee
of—Canada)) of the United States, other than the state of Wshington,_
and

(i) Such state, possession, territory, or province ((ef—Canada))
does not inpose ((a&)),_or have inposed on_its behalf, a generally
applicable retail sales tax ((e+)), use tax, value added tax, gross
receipts tax on retailing activities, or simlar generally applicable
tax, of three percent or nore; or((y))
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(i) If inposing ((sueh)) a tax described in_(b)(i)_ of this
subsection, ((permts)) provides an exenption for sales to Washington
resi dents ((exenption—tromotherwsetaxablesales)) by reason of their
residence((+)). and

((b)y)) (c) The_ purchaser agrees, when requested, to grant the
departnent of revenue access to such records and other forns of
verification at his or her place of residence to assure that such
purchases are not first used substantially in the state of Washi ngton.

(2) Notwi thstanding anything to the contrary in this chapter, if
parts or other tangi ble personal property are installed by the seller
during the course of repairing, cleaning, altering, or inproving notor
vehicles, trailers, or canpers and the seller makes a separate charge
for the tangi ble personal property, the tax levied by RCW 82.08.020
does not apply to the separately stated charge to a nonresident
purchaser for the tangi bl e personal property but only if the separately
stated charge does not exceed either the seller's current publicly
stated retail price for the tangible personal property or, if no
publicly stated retail price is available, the seller's cost for the
t angi bl e personal property. However, the exenption provided by this
section does not apply if tangible personal property is installed by
the seller during the course of repairing, cleaning, altering, or
i nproving notor vehicles, trailers, or canpers and the seller nakes a
single nonitem zed charge for providing the tangi ble personal property
and service. All of the requirenents in subsections (1) and (3)
through (6) of this section apply to this subsection.

(3)(a) Any person claimng exenption fromretail sales tax under
the provisions of this section nust display proof of his or her current
nonresi dent status as provided in this section.

(b) Acceptabl e proof of a nonresident person's status includes one
piece of identification such as a valid driver's |license from the
jurisdiction in which the out-of-state residency is claimed or a valid
identification card which has a photograph of the holder and is issued
by the out-of-state jurisdiction. Ildentification under this subsection
(3)(b) nmust show the holder's residential address and have as one of
its |l egal purposes the establishnment of residency in that out-of-state
jurisdiction.

(c) In lieu of furnishing proof of a person's nonresident status
under (b) of this subsection (3), a person claimng exenption from

SB 5763. SL p. 2



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNMNMNMNNNMNPEPPRPPRPPRPRPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 P WDNPE OO oo N O P wWwDNNEe o

retail sales tax under the provisions of this section may provide the
seller wwth an exenption certificate in conpliance with subsection
(4)(b) of this section.

(4)(a) Nothing in this section requires the vendor to nake tax
exenpt retail sales to nonresidents. A vendor may choose to nake sal es
to nonresidents, collect the sales tax, and remt the anount of sales
tax collected to the state as otherw se provided by law. If the vendor
chooses to make a sale to a nonresident w thout collecting the sales
tax, the vendor nust exam ne the purchaser's proof of nonresidence
determ ne whether the proof is acceptable under subsection (3)(b) of
this section, and maintain records for each nontaxabl e sal e whi ch shal
show the type of proof accepted, including any identification nunbers
where appropriate, and the expiration date, if any.

(b) I'n lieu of using the nethod provided in (a) of this subsection
to docunent an exenpt sale to a nonresident, a seller may accept from
the purchaser a properly conpleted uniform exenption certificate
approved by the streamined sal es and use tax agreenent governi ng board
or any other exenption certificate as my be authorized by the
departnent and properly conpleted by the purchaser. A nonresident
purchaser who uses an exenption certificate authorized in this
subsection (4)(b) nust include the purchaser's driver's |icense nunber
or other state-issued identification nunber and the state of issuance.

(c) In lieu of using the nethods provided in (a) and (b) of this
subsection to docunent an exenpt sale to a nonresident, a seller may
capture the relevant data elenents as allowed under the streanlined
sal es and use tax agreenent.

(5) (a) Any person making fraudul ent statenments, which includes the
of fer of f raudul ent identification or fraudul ently procur ed
identification to a vendor, in order to purchase goods w thout paying
retail sales tax is guilty of perjury under chapter 9A 72 RCW

(b) Any person nmeking tax exenpt purchases under this section by
di spl aying proof of identification not his or her own, or counterfeit
identification, with intent to violate the provisions of this section,
is guilty of a m sdeneanor and, in addition, is liable for the tax and
subject to a penalty equal to the greater of one hundred dollars or the
tax due on such purchases.

(6) (a) Any vendor who nekes sales wthout collecting the tax and
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who fails to maintain records of sales to nonresidents as provided in
this sectionis personally liable for the anount of tax due.

(b) Any vendor who nmakes sales without collecting the retail sales
tax under this section and who has actual know edge that the
purchaser's proof of identification establishing out-of-state residency
is fraudulent is guilty of a m sdeneanor and, in addition, is |iable
for the tax and subject to a penalty equal to the greater of one
t housand dollars or the tax due on such sales. 1In addition, both the
purchaser and the vendor are liable for any penalties and interest
assessabl e under chapter 82.32 RCW

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2011

Passed by the Senate March 1, 2011.

Passed by the House March 9, 2011.

Approved by the Governor March 14, 2011.

Filed in Ofice of Secretary of State March 14, 2011.
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